Appendix B Search Instructions for Algorithm Study
Note: Start with Ravel and Casetext. If you do not get ten results, change your jurisdiction to the correct circuit, e.g., in search 2, change N.D. Cal. to Ninth Circuit) Please note that you must remove any unfiltered unreported cases and any Supreme Court cases included in your search results.
1. You are looking for cases discussing the constitutionality of increasing the penalty for a crime when the jury did not make a factual determination about facts that enhanced the penalty. 12. You are looking for cases that discuss state imposed voting restrictions and/or voter qualifications that do or do not survive "close constitutional scrutiny; "There is a constitutionally protected "equal right to vote," but it is not absolute. The states have the power to impose voter qualifications, and to regulate access to the franchise in other ways. But, as a general matter, before that right to vote can be restricted, the purpose of the restriction and the asserted overriding interests served by it must meet close constitutional scrutiny. Search = right vote close scrutiny impose voter qualifications purpose restriction Jurisdiction: Jurisdiction: all federal district courts (make sure courts are appropriately limitedtake out bankruptcy cases if needed). Source case: Dunn v. Blumstein, 405 U.S. 330 (1972) 13. You are looking for cases that discuss defenses or rebuttals to the same actor inference when it is raised as a defense in a defendant's summary judgment motion in an employment discrimination case. Search = "same actor" inference employment discrimination summary judgment Jurisdiction: All New York District Court Source case: none 14. You are looking for cases where a municipal employee is or is not entitled to absolute immunity; in most cases there is no bar to a holding a municipality liable for the acts of its employees (contours of municipal liability for employee violating someone's civil rights). 15. You are looking for cases where the court is reviewing a request to compel an agency to act after an agency's "final agency action" (agency rejects proposed course of action; agency delays unreasonably in responding to a request for action; or delays in responding until requested action ineffective) when it had a statutory duty to act and has not. 22. You are looking for cases where the court has or has not allowed a particular scientific methodology to be used in court based on the enumerated standards. (Several factors that a district court should take into account in evaluating whether a particular scientific methodology is reliable include the testability of the expert's hypothesis, whether the methodology has been subjected to peer review and publication, the frequency by which the methodology leads to erroneous results, the existence and maintenance of standards controlling the technique's operation, and whether the methodology has been generally accepted in the scientific community). 24. You are looking for cases that discuss the factual boundaries between punishment and police brutality in prison cases (not every assault amounts to a constitutional violation and ; in determining whether the constitutional line has been crossed, a court must look to such factors as the need for the application of force, the relationship between the need and the amount of force used, the extent of injury inflicted, and whether force was applied in a good-faith effort to maintain or restore discipline or maliciously and sadistically for the very purpose of causing harm. 33. You are looking for cases where an employee claims that he or she was fired or adversely affected in retaliation for asserting a protected right (plaintiff claims racial, sex or age discrimination, or is a whistleblower, for example, and then is terminated (scope of claim of retaliatory termination). 37. You are looking at cases that the court determines a law is (or is not) punishing a status rather than a criminal act. (State law which made "status" of narcotic addiction a criminal offense for which offender might be prosecuted at any time before he reformed, and upon conviction required imprisonment of at least 90 days in a county jail, inflicted a "cruel and unusual punishment," in violation of the Fourteenth Amendment). 41. You are looking for cases where your client, an asylum seeker, is trying to establish a wellfounded fear of persecution. For purposes of establishing eligibility for asylum, alien cannot simply prove that there exists generalized or random possibility of persecution; alien must show that he or she is at particular risk, that is, that his or her predicament is appreciably different from dangers faced by his or her fellow citizens. Search = alien asylum particular risk persecution Jurisdiction: First Circuit Source case: Singh v. I.N.S., 134 F.3d 962 (1998) 
